
Case 1 :05-cr-00328-RWR Document 3 Filed 09/01/2005 Page 1 of 9 

U.S. Departmei . Justice 

United States Attorney 
District of Columbia 



Judiciary Center 
555 Fourth SlN.W. 
Washington. D.C. 20001 

August 31 5 2005 

Thomas J, Saunders, Esquire 

3600 Clipper Mill Road, Suite 201 

Baltimore, MD 2 1 2 1 1 Under Seal 

Re: United States v. Burke JohnsonP t) " 6, 

Dear Mr, Saunders: 



SEP 1 U 

NANCY MAYER WHITTINGTDN, ClERK 
U.S. DISTRICT CC 



This letter confirms the agreement between your client, Burke Johnson, and the Office of 
the United States Attorney for the District of Columbia (hereinafter also referred to as "the 
Government" or "this Office"). If your client accepts the terms and conditions of this offer, please 
have your client execute this document in the space provided below. Upon receipt of the executed 
document, this letter will become the plea agreement. The terms of the offer are as follows: 

Burke Johnson's Obligations. Acknowledgments and Waivers : 

1 . Your client, Burke Johnson, agrees to admit guilt and enter a plea of guilty to a criminal 
Information, a copy of which is attached, charging your client with conspiracy to distribute and 
possess with intent to distribute cocaine base, in violation of 21 U.S.C. § S46. Your client 
understands that pursuant to 21 U.S.C. §§ 841(b)(l)(A)(in), and 846 the charge carries a term of 
imprisonment of not less than ten years or more than life imprisonment without release, a fine not 
exceeding the greater of that permitted by Title 18 of the United States Code or 54,000,000 and a 
term of supervised release of at least five years. In addition, your client agrees to pay a special 
assessment of SI 00 per felony conviction to the Financial Litigation Unit of this Office prior to the 
date of sentencing. Your client further understands that your client will be sentenced according to 
18 U.S.C. Sections 3553(a) and 3553(c) through (f), upon consideration of the United States 
Sentencing Guidelines Manual ("Sentencing Guidelines"), which will apply to determine your 
client's guideline range. Your client further understands that pursuant to 18 U.S.C. Section 3571 
and Section 5E1.2 of the Sentencing Guidelines, the Court may also impose a fine that is sufficient 
to pay the federal government the costs of any imprisonment, term of supervised release, and period 
of probation. Further, your client understands that if your client has two or more convictions for a 
crime of violence or felony drug offense, your client may be subject to the substantially higher 
guideline penalties provided for in the career offender statutes and provisions of the Sentencing 
Guidelines. 
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2. Your client agrees and will acknowledge at the time of the plea of guilty to the criminal 
charge stated above that, pursuant to Section 1B1.3 of the Sentencing Guidelines, your client is 
accountable for more than 1.5 kilograms of cocaine base, also known as crack, which quantity 
represents the total amount involved in your client's relevant criminal conduct, including amounts 
your client distributed or possessed with intent to distribute 

3. Your client agrees that the base offense level for the crime to which your client is pleading 
guilty should be increased by 2 pursuant to § 2D 1.1 (b)(1) (possession of a dangerous weapon). The 
Government agrees that it will not seek any increases in your client's base offense level other than 
those which are agreed to by your client in this paragraph. The Government further agrees that it will 
not seek an upward departure from the otherwise applicable guideline range established by the 
Sentencing Guidelines. Your client understands and acknowledges that the terms of this paragraph 
apply only to conduct that occurred prior to the execution of this agreement. Should your client 
commit any conduct after the date of this agreement that would form the basis for an increase in your 
client's base offense level or justify an upward departure (examples of which include but are not 
limited to, obstruction of justice, failure to appear for a court proceeding, criminal conduct while 
pending sentencing, and false statements to any law enforcement agent, probation officer or Court) 
the Government is free under this agreement to seek an increase in the base offense level or an 
upward departure based on that post-agreement conduct, 

4. Your client agrees not to object to the Government's recommendation to the Court at the 
time of the plea of guilty in this case that, pursuant to 18 U.S.C. § 3143, your client be detained 
without bond pending your client's sentencing in this case. 

5. Your client agrees to cooperate with the Office of the United States Attorney for the 
District of Columbia on the following terms and conditions: 

(a) Your client shall cooperate fully, truthfully, completely and forthrightly with this 
Office and other Federal, state and local law enforcement authorities identified by this Office in any 
and all matters as to which the Government deems the cooperation relevant. Your client 
acknowledges that your client's cooperation may include, but will not necessarily be limited to: 
answering questions; providing sworn written statements; taking government administered polygraph 
examination(s); and participating in covert law enforcement activities. Any refusal by your client 
to cooperate fully, truthfully, completely and forthrightly as directed by this Office and other Federal 
state and local law enforcement authorities identified by this Office in any and all matters in which 
the Government deems your client's assistance relevant will constitute a breach of this agreement 
by your client, and will relieve the Government of its obligations under this agreement, including 
but not limited to its obligation to file a departure motion pursuant to Section 5K1 .1 of the Federal 
Sentencing Guidelines and/or 18 U.S.C. § 3553(e). Your client agrees, however, that such breach 
by your client will not constitute a basis for withdrawal of your client's plea of guilty or otherwise 
relieve your client of his/her obligations under this agreement. 

(b) Your client shall promptly turn over to the Government or other law enforcement 
authorities or direct such law enforcement authorities to any and all evidence of crime; all contraband 
and proceeds of crime; and all assets traceable to such proceeds of crime. Your client agrees to the 
forfeiture of all assets which are proceeds of crime or traceable to such proceeds of crime. 
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(c) Your c t shall submit a full and complete ae anting oi all your clients 

financial assets, whether such assets are in your client's name or in the name of a third party. 

(d) Your client shall testify fully, completely and truthfully before any and all Grand 
Jury(ies) in the District of Columbia, and elsewhere, and at any and all trials of cases or other court 
proceedings in the District of Columbia and elsewhere, at which your client's testimony may be 
deemed relevant by the Government. 

(e) Your client understands and acknowledges that nothing in this agreement allows 
your client to commit any criminal violation of local, state or federal law during the period of your 
client's cooperation with law enforcement authorities or at any time prior to the sentencing in this 
case. The commission of a criminal offense during the period of your client's cooperation or at any 
time prior to sentencing will constitute a breach of this plea agreement and will relieve the 
Government of all of its obligations under this agreement, including but not limited to its obligation 
to file a departure motion pursuant to Section 5K1.1 of the Sentencing Guidelines and/or 18 U.S. C. 
§ 3553(e). However, your client acknowledges and agrees that such a breach of this agreement will 
not entitle your client to withdraw your client's plea of guilty or relieve your client of his/her 
obligations under this agreement. Your client further understands that, to establish a breach of this 
agreement, the Government need only prove your client's commission of a criminal offense by a 
preponderance of the evidence. 

6. Your client understands that the determination of whether your client has provided 
substantial assistance pursuant to either Section 5K1.1 of the Sentencing Guidelines or 18 U.S.C. 
§ 3553(e). as more folly explained later in this agreement, is within the sole discretion of the United 
States Attorney's Office for the District of Columbia and is not reviewable by the Court. Your client 
understands that if the Government does not file a motion for downward departure, the Court may 
not grant a downward departure pursuant to Section 5K1 . 1 of the Sentencing Guidelines or 1 8 U.S.C. 
§ 3553(e). In any event, your client specifically agrees not to seek a downward departure, without 
Government motion, based on any assistance provided in the investigation(s) or prosecution(s) of 
another person(s) who has committed a federal, state, local or any other offense. Your client agrees 
and acknowledges that the failure of this Office to file a substantial assistance departure motion shall 
not be grounds for your client to move to withdraw your client's plea of guilty in this case or 
otherwise relieve your client of his/her obligations under this agreement. 

7. Your client acknowledges and understands that during the course of the cooperation 
outlined in this agreement your client will be interviewed by law enforcement agents and/or 
Government attorneys and that your client has the right to have defense counsel present during these 
interviews. After consultation with you, and with your concurrence, your client knowingly and 
voluntarily waives this right and agrees to meet with law enforcement agents and Government 
prosecutors outside of the presence of counsel. If at some future point you or your client desire to 
have counsel present during interviews by law enforcement agents and/or Government attorneys, and 
you communicate this decision in writing to this Office, the Government will honor this request, and 
this change will have no effect on any other terms and conditions of this agreement. 

8. (a) In entering this plea of guilty, your client understands and agrees to waive certain 
rights afforded to your client by the Constitution of the United States and/or by statute, including: 
the right against self-incrimination with respect to the offense(s) to which your client is pleading 
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guilty; the right to an indictment; the right to be tried by a jury, or by a judge sitting without a jury; 
the right to be assisted by an attorney at trial; and the right to confront and cross-examine witnesses. 

(b) Your client also knowingly and voluntarily waives or gives up all constitutional and 
statutory rights to a speedy sentence, and agrees that the plea of guilty pursuant to this agreement will 
be entered at a time decided upon by the Government with the concurrence of the Court. Your client 
also agrees that the sentencing in this case may be delayed until your client's cooperation has been 
completed, as determined by the Government, so that the Court will have the benefit of all relevant 
information before a sentence is imposed. Your client understands that the date for sentencing will 
be set by the Court. 

9. Your client understands that the sentence in this case will be imposed in accordance with 
18 U.S.C. Sections 3553(a) and 3553(c) through (e), upon consideration of the United States 
Sentencing Commission's Guidelines Manual . Your client further understands that the sentence to 
be imposed is a matter solely within the discretion of the Court. Your client acknowledges that the 
Court is not obligated to follow any recommendation of the Government at the time of sentencing 
or to grant a downward departure based on your client's substantial assistance to the Government, 
even if the Government files amotion pursuant to 18 U.S.C. §3553(e) and/or Section 5K 1.1 of the 
Sentencing Guidelines. 



*© 



10. Your client understands that even if this Office informs the Court of the nature and 
extent of your client's cooperation, this Office reserves its full right of allocution for purposes of 
sentencing in this matter. In particular, the United States reserves its right to recommend a specific 
period of incarceration and fine up to the maximum sentence of incarceration and fine allowable by 
law. In addition, if in this plea agreement the Government has agreed to recommend or refrain from 
recommending to the Court a particular resolution of any sentencing issue, the Government reserves 
its right to full allocution in any post-sentence litigation in order to defend the Court's ultimate 
decision on such issues. Your client further understands that the Government retains its full right 
of allocution in connection with any post-sentence motion which may be filed in this matter and/or 
any proceeding(s) before the Bureau of Prisons. In addition, your client acknowledges that the 
Government is not obligated and does not intend to file any post-sentence downward departure 
motion in this case pursuant to Rule 35(b) of the Federal Rules of Criminal Procedure. 

11. Your client understands and agrees that your client will not be allowed to move to 
withdraw the guilty plea entered under this agreement solely because of the harshness of the sentence 
imposed. Such a motion to withdraw shall constitute a breach of this agreement, 

1 2. Your client acknowledges discussing with you Federal Rule of Criminal Procedure 1 1 (f) 
and Federal Rule of Evidence 4 1 0, rules which ordinarily limit the admissibility of statements made 
by a defendant in the course of plea discussions or plea proceedings if a guilty plea is later 
withdrawn. Your client knowingly and voluntarily waives the rights which arise under these rules. 
As a result of this waiver, your client understands and agrees that any statements which are made in 
the course of your client's guilty plea or in connection with your client's cooperation pursuant to this 
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plea agreement will be admissible against your client for any purpose in any criminal or civil 
proceeding if your client's guilty plea is subsequently withdrawn. Moreover, in the event your 
client's guilty plea is withdrawn, your client agrees that the Government will be free to use against 
your client in any criminal or civil proceeding any statements made during the course of any 
debriefing conducted in anticipation of this agreement, regardless of whether those debriefings were 
previously covered by an "off the record" agreement by the parties. 

13. Your client further agrees to waive all rights, claims or interest in any witness fee that 
your client may be eligible to receive pursuant to 28 U.S.C. § 1 821 for your client's appearance at 
any grand jury, witness conference(s) or court proceeding(s) during the course of your client's 
cooperation pursuant to this agreement or any term of your client's incarceration. 

14. Your client understands and agrees that if your client should fail to specifically perform 
and to fulfill fully and completely each and every one of your client's obligations under this plea 
agreement, then: (a) the Government will be free from its obligations under the agreement, including 
but not limited to its obligation to file a departure motion pursuant to Section 5K1.1 of the 
Sentencing Guidelines and/or 1 8 U.S.C. § 3553(e); (b) your client will not be allowed to withdraw 
your client's guilty plea; (c) your client shall be fully subject to criminal prosecution for any other 
crimes which your client has committed or might commit, if any, including perjury and obstruction 
of justice; (d) no motion for downward departure will be filed or sought and your client will be 
sentenced upon consideration of the applicable Sentencing Guidelines range; and (e) the Government 
will be free to use against your client, directly and indirectly, in any criminal or civil proceeding any 
of the information or materials provided by your client pursuant to this agreement or during the 
course of debriefings conducted in anticipation of this agreement, regardless of whether those 
debriefings were previously covered by an "off the record" agreement by the parties. 

THE GOVERNMENT'S OBLIGATIONS, ACKNOWLEDGMENTS AND WAIVERS: 

15. This Office will file the above-mentioned criminal information with the United States 
District Court for the District of Columbia for the purpose of your client entering a plea of guilty to 
the charge(s) contained therein and will dismiss the indictment currently pending against your client 
at the time of sentencing. Your client, however, agrees and acknowledges that the charges to be 
dismissed at the time of sentencing were based in fact. 

16. This Office will bring to the Court's attention at the time of sentencing the nature and 
extent of your client's cooperation or lack of cooperation. 

17. This Office will inform the Departure Guideline Committee of the United States 
Attorney's Office for the District of Columbia about the nature and extent of your client's 
cooperation. 

18. If the Departure Guideline Committee of the United States Attorney's Office for the 
District of Columbia, after evaluating the full nature and extent of your client's cooperation. 
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determines that your client has provided substantial assistance, then this Office will file a departure 
motion pursuant to Section 5K1.1 of the Sentencing Guidelines in order to afford your client an 
opportunity to persuade the Court that your client should be sentenced to a lesser period of 
incarceration and/or fine than indicated by the Sentencing Guidelines. However, notwithstanding 
a determination by the Departure Guideline Committee of the United States Attorney's Office for the 
District of Columbia that your client has provided substantial assistance, in the event your client 
should fail to specifically perform and fulfill completely each and every one of your client's 
obligations under this plea agreement, then, the Government will be free from its obligations under 
the agreement, including but not limited to its obligation to file a departure motion pursuant to 
Section 5K1.1 of the Sentencing Guidelines and/or 18 U.S.C. § 3553(e). 

19. The Government and your client agree, in accordance with Section IB 1.8 of the 
Sentencing Guidelines, that the Government will be free to use against your client for any purpose 
at the sentencing in this case any self-incriminating information provided by your client pursuant to 
this agreement or during the course of debriefings conducted in anticipation of this agreement, 
regardless of whether those debriefings were previously covered by an "off the record" agreement 
by the parties. 

20. The Government agrees that the base offense level for the crime to which your client is 
pleading guilty should be decreased by three levels based upon your client's acceptance of 
responsibility, pursuant to Section 3E1.1, provided that your client cooperates and is truthful and 
candid during the pre-sentence investigation, and does not attempt to obstruct justice, deceive, 
withhold or otherwise mislead the Court, the Probation Office or the government concerning any 
issue relevant to the imposition of sentence. Your client agrees not to seek any decreases in your 
client's base offense level other than those which are agreed to by the Government in this paragraph. 
Your client further agrees not to seek a downward departure for any reason from the otherwise 
applicable guideline range established by the Sentencing Guidelines. Your client understands and 
acknowledges that the position of the Government with respect to your client's base offense level, 
like any other recommendation made by the United States Attorney's Office at the time of 
sentencing, is not binding on the Probation Office or the Court, neither of which are parties to this 
agreement. Your client understands and acknowledges that the failure of the Court to sentence your 
client in accordance with the terms of this paragraph shall not be grounds for your client to withdraw 
his/her plea of guilty in this case. 

21 . After the entry of your client's plea of guilty to the offense(s) identified in paragraph 
number one above, your client will not be charged with any non-violent criminal offense in violation 
of Federal or District of Columbia law which was committed within the District of Columbia by your 
client prior to the execution of this agreement and about which the United States Attorney's Office 
for the District of Columbia was made aware by your client prior to the execution of this agreement. 
However, the United States expressly reserves its right to prosecute your client for any crime of 
violence, as defined in 18 U.S.C. § 16 and/or 22 D.C. Code § 4501, if in fact your client committed 
or commits such a crime of violence prior to or after the execution of this agreement. 

22. The United States agrees, subject to the reservations in the remainder of this paragraph, 
that so long as your client does not move to withdraw your client's plea of guilty and is in full 
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compliance with each and every provision of this agreement, the United States will not use against 
your client, directly or indirectly, in any criminal or in any civil proceeding, any of the information 
or materials provided to the United States by your client during the course of your client's 
cooperation pursuant to this agreement or during the course of any debriefing conducted in 
anticipation of this agreement. However, the United States expressly reserves its right to use self- 
incriminating information provided by your client at the sentencing in this case, if such use has 
otherwise been reserved in this agreement. Moreover, the United States also expressly reserves its 
right to use against your client in any criminal or civil proceeding, directly or indirectly, any 
information and materials provided by your client, during the course of your client's cooperation, 
concerning crimes of violence, as defined in 18 U.S.C. § 16 and/or 22 D.C. Code § 4501. 

23. The United States agrees that if requested by your client, and if appropriate in the sole 
discretion of this Office in order to provide for the protection and security of your client, the United 
States Attorney's Office for the District of Columbia will sponsor your client for acceptance into the 
Witness Security Program of the United States Department of Justice. It is understood, however, 
that the decision to accept your client into the Witness Security Program is at the sole discretion of 
the United States Department of Justice and not this Office. It is further understood that once 
accepted into the Program, the continued participation of the your client will be governed exclusively 
by the standard rules and regulations which have been promulgated by the United States Department 
of Justice to administer the Program. 

General Conditions 

24. It is further agreed that the United States and your client shall request the Court to place 
under seal this plea agreement and other relevant proceedings and documents entered into the record 
in this matter. Both parties agree that this is necessary in order to protect the personal safety of your 
client and the law enforcement agents/officers working your client. Both parties further agree that 
if the record is sealed in this matter, it shall remain under seal, subject to Court approval, until your 
client is sentenced or such other time as the Court might direct in response to a motion made by the 
United States. 

25. This letter sets forth the entire understanding between the parties and constitutes the 
complete plea agreement between your client and the United States Attorney's Office for the District 
of Columbia. This agreement supersedes all prior understandings, promises, agreements, or 
conditions, if any, between this Office and your client. 

26. This agreement only binds the United States Attorney's Office for the District of 
Columbia. It does not bind any other United States Attorney's Office or any other office or agency 
of the United States Government, including, but not limited to. the Tax Division of the United States 
Department of Justice, the Internal Revenue Service of the United States Department of the Treasury; 
or any state or local prosecutor. These individuals and agencies remain free to prosecute your client 
for any offense(s) committed within their respective jurisdictions. 

27. There are no other agreements, promises, understandings or undertakings between your 
client and this Office. Your client understands and acknowledges that there can be no valid addition 
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or alteration to this agreement unless the modification is made on the record in open Court or made 
in a writing signed by all of the parties. 



Sincerely yours, 



KENNETH L. WAINSTEIN 
UNITED STATES ATTORNEY 



M. JEFFREY BEATRICE 
Assistant United States Attorney 
Bar Number MA 551-821 
555 4th Street, N.W., Room 4106 
Washington, DC 20530 
(202)353-8831 



GLENN S. LEON 

Assistant United States Attorney 

555 4th Street, N.W., Room 41 12 

Washington, DC 20530 

(202)305-0174 
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DEFENDANT'S ACCEPTANCE 

I have read this plea agreement and have discussed it with my attorney, Thomas J. Saunders, 
Esquire. I fully understand this agreement and agree to it without reservation. I do this voluntarily 
and of my own free will, intending to be legally bound. No threats have been made to me nor am 
I under the influence of anything that could impede my ability to understand this agreement fully. 
I am pleading guilty because 1 am in fact guilty of the offense identified in paragraph one. 

I reaffirm that absolutely no promises, agreements, understandings, or conditions have been 
made or entered into in connection with my decision to plead guilty except those set forth in this plea 
agreement. I am satisfied with the legal services provided by my attorney in connection with this 
plea agreement and matters related to it. 



Date: 



BURKE JOHNSON 
Defendant 



ATTORNEY'S ACKNOWLEDGMENT 



I have read each of the pages constituting this plea agreement, reviewed them with my client, 
and discussed the provisions of the agreement with my client, fully. These pages accurately and 
completely set forth the entire plea agreement. I concur in my client's desire to plead guilty and 
cooperate with the Government as set forth in this agreement. 



Date: 



THOMAS J. SAUNDERS 
Attorney for the Defendant 
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